
 
Briefing for the Public Petitions Committee 

 
Petition Number: PE1284
 
Main Petitioner: Graham Simpson 
  
Subject: Class sizes and parental choice 
  
Calls on the Parliament to urge the Scottish Government to note the 
successful outcome of a number of legal cases brought by parents against 
local authorities involving placing requests for children and for it, and councils, 
to desist from applying any policy on class sizes which conflicts with the 
numbers stipulated by law and the statutory rights of parents under the 
Education (Scotland) Act 1980 to choose the school they wish their children to 
attend. 
 
Background 
SSI 1080/1999 Education (Lower Primary Class Sizes) (Scotland) Regulations 
1999 provides for a maximum of 30 pupils in P1 to P3.  Exceptions include 
pupils placed following an appeal. In addition, the teachers’ conditions of 
service provide for a maximum of 33 pupils for P4-P7 classes (or 25 where 
there is a composite class).  Finally, there is a Scottish Government policy, 
included in the Concordat with local government, to reduce class sizes to 18 
pupils in P1 to P3.  The previous Scottish Executive had a policy of reducing 
class sizes in P1 to 25 pupils and issued Circular 1/2007 as guidance. 
 
Parental choice of school is provided for in the Education (Scotland) Act 1980.  
Section 28 provides for parents to make placing requests for their child to be 
educated in the school of their choice.  This request is to be met unless 
certain statutory exceptions apply.  These exceptions include the need to 
employ an extra teacher or provide alternative accommodation in the school.  
Placing request decisions can be appealed to the Education Appeals 
Committee and then to the Sheriff. 
 
In 2008, a judicial review by Lord Woolman1 considered the issue of how 
policy and legislation on class sizes interact with the law on placing requests.  
In that case, a placing request had been made which, if successful, would 
result in 26 pupils in the class.  Lord Woolman pointed out that, according to 
the regulations, pupils placed in a class as a result of a placing request appeal 
do not count towards the legislative maximum of 30.  Nor, according to 
Circular 1/2007, do they count towards the policy of a maximum of 25 in P1.  
Therefore, whether it is the regulations or Circular 1/2007 which is followed, 
placing the pupil in question would not lead to a class size maximum being 
exceeded. 
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In 2008, 13% of pupils in P1-3 were in classes of 18 or fewer.2  The total 
number of placing requests received for 2007/08 was 28,498. This was a 
0.5% decrease from the previous year. In 2007/08, 82.3% of all requests were 
granted, down from 85.0% in 2006/07.3   
 
Scottish Government Action 
The Scottish Government has a policy of reducing class sizes to 18 pupils in 
P1 to P3. The Cabinet Secretary for Education and the First Minister have 
stated that the Government is actively considering whether to amend the 
maximum in the regulations to 25 pupils.4  In answer to a number of PQs from 
Ken Macintosh MSP about whether the regulations would be reviewed, Keith 
Brown MSP stated that: 
 

We need to ensure that the ability of national and local government to 
establish and support class size limits is properly balanced with the 
rights of parents to make placing requests about where their children 
are educated. We are considering, with COSLA and local government, 
whether current legislative provision gets that right. (S3W-24304) 

 
In addition, the Scotsman reported on 13 September that the Government 
was considering making the legal maximum 25 pupils.5

 
Scottish Parliament Action 
Recent PQs have covered such points as the number of appeals, the number 
of placing requests and whether the Government will review the existing 
regulations on placing requests and class sizes.  See S3W- 24396 and 24395 
by Elizabeth Smith, S3W -24301 and S3W -24300, by Ken Macintosh. In 
addition there have been oral questions on this issue, including S3O-7008 
(Johann Lamont), S30-7499 (David McLetchie) and S3F-1876 (Ken 
Macintosh). 
 
 
Camilla Kidner 
Senior Research Specialist 
18 September 2009 
 
SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However if you have any comments 
on any petition briefing you can email us at spice@scottish.parliament.uk
 
Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 

                                                 
2 See http://www.scotland.gov.uk/Topics/Statistics/Browse/School-
Education/TrendClassSizes
3 See http://www.scotland.gov.uk/Publications/2009/03/17093541/0
4 See First Minister’s questions and Education questions on 17th September.   
5 See http://news.scotsman.com/education/Row-over-SNP-move-to.5642418.jp

 2

http://www.scottish.parliament.uk/business/officialreports/meetingsparliament/or-09/sor0521-02.htm
http://www.scottish.parliament.uk/business/pqa/wa-09/wa0625.htm
http://www.scottish.parliament.uk/business/officialReports/meetingsParliament/or-09/sor0917-02.htm#Col19731
mailto:spice@scottish.parliament.uk
http://www.scotland.gov.uk/Topics/Statistics/Browse/School-Education/TrendClassSizes
http://www.scotland.gov.uk/Topics/Statistics/Browse/School-Education/TrendClassSizes
http://www.scotland.gov.uk/Publications/2009/03/17093541/0
http://news.scotsman.com/education/Row-over-SNP-move-to.5642418.jp

